Title VIII of Book I "General Norms" of the Code of Canon Law of 1983 1 contains canon 130 in which the legislator included general principles related to scopes of power of governance. The canon prescribes: "Of itself, the power of governance is exercised for the external forum; sometimes, however, it is exercised for the internal forum alone, so that the effects which its exercise is meant to have for the external forum are not recognized there, except insofar as the law establishes it in determined cases." In this study, we will scrutinize the provision of this regulation. 1. THE MEANING OF "FORUM" AS USED IN CANON 130 CIC/83 The concept of forum appearing in canon 130 CIC/83 has a different meaning than that used in Roman law. 2 As Remigiusz Sobański wrote, in this Rev. GINTER DZIERŻON, PhD, Hab, Titular Professor, is the head of the Department of History, Theory and General Norms of Canon Law, Faculty of Canon Law of the Cardinal Stefan Wyszyński University in Warszawa; address: Dewajtis 5, 01-815 Warszawa, Poland; e-mail: g.dzierzon@uksw.edu.pl; https://orcid. org/0000-0002-5116-959X. 1 Codex Iuris Canonici auctoritate Ioannis Pauli PP. II promulgatus, January 25, 1983 , AAS 75 (1983 1917. 4 In canon law jurisprudence under the discipline of the Pio-Benedictine Code the content of this regulation raised interpretation difficulties. First of all, commentators questioned the legislator's definition of the internal forum as the forum of conscience (forum internum, seu conscientiae). 5 Some of them believed that the functioning of this forum is limited to the moral domain only. 6 Such a view can be found, among others, in the commentary written by Franciszek Bączkowicz, Józef Baron and Władysław Stawinoga. With regard to the question of the jurisdictional authority for the internal forum, they argued that "[...] it is the authority which the Church exercises over people's conscience [...] ." 7 Other canonists had doubts concerning the nature of the exercised authority. They maintained that in this case the legislator had in mind power in the moral sense rather 2016), 155-56. In that legal order, the term "forum" denoted both a place used for dispute resolution and court jurisdiction. 3 than legal one. 8 According to Antonio Viana, these views were unacceptable because the scope of authority for the internal forum cannot be limited only to the moral dimension. 9 Another problem was that canon 196 CIC/17 contained the structure "alia...alia." It was therefore argued that in the canonical legal order there were two categories of jurisdictional authority related to the external and internal forums. 10 In this respect, however, canonist thought did evolve. In the Schema on General Norms of 1976, we find a provision that according to the current doctrine and the consensus of the consultors, no longer a distinction is made between the power of governance for the external forum and the governance for the internal forum; instead, there are differences between the effects of exercising power. 11 The remarks made by the canonists were discussed during the work on the revision of the Code of 1917. Some consultors suggested that the revised canon should abandon the emphasis on the internal forum because it concerns conscience; others argued that it was necessary to coordinate the external and internal forums to avoid conflict between them. These comments specifically referred to two areas of law, namely matrimonial law and criminal law. 12 The suggestions indicated above found their reflection in the second principle of the revision work on the Code of Canon Law, approved during the First Synod of Bishops, with the following wording: " There is no doubt that the wording of canon 130 CIC/83 is more precise. The current regulation no longer uses the concept of forum of conscience. 14 When interpreted, two interesting aspects emerge, namely, the meaning of normative terms: "external forum"-"internal forum" and the problem of how to relate the power of governance to these areas of governance. In addition, it sets out the principles of effectiveness of measures taken in particular forums.
3.1
The meaning of the basic notions of "external forum" and "internal forum"
The external forum
Under canon law, the external forum is a natural scope of governance. 15 Its functioning is connected with the social aspect of the Church's life. 16 The normative phrase "Potestas regiminis de se exercetur" contained in canon 130 CIC/83. In this forum, acts of general utility to the public are placed. They regulate external relations of the community members and the activity 13 of the community. 17 They are characterised by their public nature and the ability to be proved. 18
The internal forum
In the internal forum, however, power is exercised in a secret manner. 19 This forum can be sacramental or extra-sacramental. 20 It is sacramental if authority is exercised in the sacrament of penance; it is extra-sacramental if authority is exercised outside the sacrament without being public. 21 When talking about this forum, we must bear in mind that, as some canonists have suggested, we must not limit it to the sphere of human conscience; nor must we forget that it encompasses human conscience. 22 For these reasons, during the codification work, a decision was taken not to introduce the term "forum conscientiae" in canon 130 CIC/83. 23 In this realm, the Church examines the matters of the faithful concerning their private good. 24 Most often the consequences of decisions taken in this sphere concern only person(s); typically, they cannot usually be proven externally. 25
The power of governance and forums for the exercise of power
The amended wording of canon 130 CIC/83 dispelled the doubts mentioned earlier, emerging among commentators of the 1917 Code with respect to the dualistic nature of the power of government. Currently, canonists are unanimous in their position that there are no two authorities in the canonical legal order, but there is one authority exercised either externally or internally. 26 Developing this theme, they claim that both these domains form integral parts of the canonical legal order. They also point out that these spheres cannot be treated as separated from each other. 27 This principle is implemented in the content of canon 74 CIC/83, according to which "although one can use in the internal forum a favour granted orally, the person is bound to prove the favour in the external forum whenever someone legitimately requests it." 28 Addressing the problem of differentiation between these forums, canonists underscore that the difference is not in the nature of authority, as there is one authority, but in the way it is exercised 29 and in the consequences of its exercise. 30
Effectiveness of governance in individual forums
The external forum, understandably, is the essential domain of ecclesiastical authority. 31 This is evidenced by the normative phrase "de se exercetur," for the exercise of authority in the Church is essentially for the public good. 32 On the other hand, its internal implementation is more limited. Commentators speak of its unique character. 33 It contributes to the salvation of the faithful. 34 As a rule, actions taken in this forum have effects only in this domain. 35 They concern specific cases (la persona in causa). An example is the granting of a dispensation from an occult impediment (c. 1079, §3 CIC/83), or exemption from censorship (c. 1357 CIC/83). 36 Incidentally, we should add that under the current codification canon 202, § § 1-3 CIC/17 is repealed, according to which an act of jurisdictional power, whether ordinary or delegated and placed for the external forum, was also applicable internally, but not vice versa ( §1). Whoever had the power for the internal forum could also 27 exercise it outside confession, unless in a particular case the sacrament of penance was required ( §2). If the scope for which authority was granted was not clearly defined, it had to be assumed that the power was granted for both forums, unless it appeared otherwise from the nature of the thing ( §3). 37 As Velasio De Paolis and Andrea D'Auria write, conflicts between the external and internal forums are largely resolved when internal decisions are also recognised in the external forum. 38 It should be noted, however, that a completely different general principle was codified in canon 130 CIC/83. The legislator provides that the effects of the exercise of power in this forum are usually not recognised in external forums. The adoption of such a rule results from the fact that decisions taken internally do not have a public character. 39 If, then, a situation were to arise in which the effects caused in the internal forum were not recognised in the external forum, and if, at the same time, such effects were expected to affect the latter forum too, then a decision would have to be taken by a competent authority externally. Such an eventuality is provided for in canon 1357, § §1-2 CIC/83, whereby a confessor can remit an undeclared latae sententiae censure of excommunication or interdict if it is difficult for the penitent to remain in grave sin for the time necessary for the competent superior to remedy this (canon 1357, §1 CIC/83). Within one month, however, the confessor should make a recourse to this authority in order to remedy the situation. It should be added that under the current codification does not reproduce the wording of canon 2251 CIC/17, pursuant to which in such a case it was sufficient to prove a specific absolution or presume it. 40 In the same vein, it should be concluded that canon 130 CIC/83 also contains a clause saying "except insofar as the law establishes it in determined cases." Therefore, the legislator does not exclude the possibility of introducing different solutions. 41 According to Julio García Martín, acceptance of such an eventuality stems from a desire to avoid conflicts between the two domains. 42 Thus, in specific cases, a decision taken in the internal forum becomes also effective in the external forum. This solution is found 37 in canon 1082 CIC/83: "Unless a rescript of the Penitentiary provides otherwise, a dispensation from an occult impediment granted in the non-sacramental internal forum is to be noted in a book which must be kept in the secret archive of the curia; no other dispensation for the external forum is necessary if afterwards the occult impediment becomes public." 43 Therefore, if the fact becomes public, it is sufficient that the prospective spouses present a document obtained from the secret archives of the curia and a dispensation from the impediment will be granted in the internal forum. 44 However, the situation would be different if a particular case were not envisaged by law and the decision taken in the internal forum were made public. In such circumstances, for the decision to be effective externally, an appropriate act would have to be placed by a competent authority in this forum. 45
CONFLICT OF FORUMS
The aforementioned second principle of the codification work assumes that conflicts should be reduced to a minimum. However, it cannot be ruled out that they may occur in systemic solutions. This problem was discussed in detail by Piotr Steczkowski in his monograph "Il conflitto fra foro interno e foro esterno nel diritto matrimoniale canonico." 46 Therefore, we also need to address this issue.
If there is a conflict between the external and the internal forums in the canonical legal system, it does not spring from a conflict between conscience and law, or a conflict between norms existing in different areas. Importantly, there occurs a conflict between two canonical norms in the area of this system, one of which is secret and the other is public. 47 In his analysis of the problem, Peter Erdö says: "If the motives-for which the criterion provided for by the law is not fulfilled in a specific case-are hidden while there is a presumption that this case corresponds to a case described in the law, tension appears. However, this tension does not occur between the legal reality and the reality of moral order, since reality is objectively one. Tension arises between the presumed reality, which in the external forum must be treated as 43 Ibid. 44 if it were true and objective, and which could not be proven and is not proven publicly." 48 A similar view was expressed by Franciscus Urrutia, who pointed out that in this case it is a situation in which the competent authority permits an action which, even if valid in the internal forum, cannot be effected in this domain because it is contravenes the public norm. Since it is impossible to prove the decision taken, the community cannot acknowledge the legal character of the undertaken action. 49
CONCLUSION
Our considerations presented above demonstrate that the introduction of a modified wording of canon 130 CIC/8 resolved some interpretation issues that existed among the commentators of canon 196 CIC/17. It would be absurd to reduce the scope of governance to the external forum only. The nature of the Church is not expressed only in this dimension. After all, the Church exists both in the visible and the invisible spheres. 50 Most acts of governance are carried out externally because they serve the public good. 51 Despite this undeniable fact, some of them are acts placed in the internal forum. This scope is not limited to the sphere of conscience since it covers a wider area. It is logical that, as a rule, internal acts, due to their concealed nature and non-public character, produce effects only in this forum. By introducing a clause to the effect that "except insofar as the law establishes it in determined cases," the legislator does not rule out a different solution whereby decisions taken in the internal forum are also effective in an external forum. The assumption of such a possibility is intended to prevent conflicts between these domains. 48 See ERDÖ, "Forum zewnętrzne, " 18. 49 See URRUTIA, "Foro giuridico, See GARCÍA MARTÍN, Le norme generali, 480; ARRIETA, "Commento ai can. 130 CIC," 144; VIANA, "Commento al can. 130 CIC," 845. 51 See GARCÍA MARTÍN, Le norme generali, 482.
